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REMARKS 



Attached is testimony just received 
from Treasury for a hearing SS 

before 9 HS ^ 

presents any problems vis-a?vis toe 
War Powers Act. tn 

Please advise asap. 

exoI?DL!°^ eStlfy - (This testimony is 
Kj d from a ■»«* longer statement 

ta‘r b iUsT eS 3 nUI " ber ° f masce ilaneous 
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toward resolving^ome of th* 8 question " as a significant step 
addition, t hire 9 i fan ictlvt r U ""“^ inties ia this area. ln P 
the subject of travel expenses innnrJ 0 ^ * project which addresses 
temporary jobs. We hope P that th2 !! ® d in ? onne ction with 

that new regulations win be be com Pleted and 

near future. Because this area l n P5°P° sed form in the 

because we intend to propose rules under intensive study and 
area, we must oppose the P bill f general application in this 





/'‘l H.R. 4206 — ■ 

ncome 



Background 


exemption to any individual who*!*' 11 ^ P5? vi<3es an income tax 
member of the ulilld Itflls Irled •"*!<>• aa a 

(or the mortal injury or disefsl? ',* pr ^ lded tha t the death 

was serving in a "combat zonf" ^ C ?f red wh * le the individual 
those areas which the President terin combat zone covers only 

Order hss designated a! f n • StateS b S Execu«vl 

or have engaged in combat. Ho area hi* h H A ” lerioan ser vicemen are 
April 24, 1965, when an ExecutiH ora 5 een 30 designated since 
certain adjacent waters al l Illba? Vletna " and 

H »R. 420 6 


692 ?; R ; P p?y 6 to°aiy tettvt mlLtTZT tht * ° f SeCtion 
Forces who dies as a result of a h^ef m 6 Uni ted States Armed 
United States, whether or Lt^the^f !^ e actlon outside the 
officially designated as a death occars in an area 

apply to any income tax imposed with”™ Th * S exem Ption would 
beginning with the first fa ya ki respect to taxable years 

Armed Forces first served outside^hl - !f h i C 5 the member of the 
with the year of death. The bill aiL° ni ^ d States, and ending 
income tax (and for an^ intJresJ nen?i?- 1VeS liabilit y for 
l°l ^xable years preceding °L addlti °? s to ta *> 

are still open as of the date of Jfffu ° f m£ r f* gn ser vice which 
all taxable years of individuals dyLg' after 

Discussion 

commend Proposal, we also 

hearing on this legislation in orde^ £ 
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passage , 




><"•> fcdec 


the bill as^urrently^raf ted ^lilst m ° dif ications be to 

«C £CTPtinn ^ppiy f n "^mhrr" f* W S recom mend that the 

ii??-" r riled forpPS * h ° as a 




the United State 


s^ f-o,°: its La.r ,r - agigB ^g^5B5i 


retroactively%o°all years^ea* 11 ^ ex ^ endin 9 the exemption 
deceased indLidual fLst was 9 |ll| n Ih Wlt £ the year in which the 
require the family of any d“e!ud ? Uch a rule would 

procedure of filing a claim V * d u al t0 go through the 

Service in order to recover taxes paid ?| th fc * e Internal Revenue 
requirement would run counter i-f ld - f ?5 pri ? r years. This 
this exemption, which is to eliminate°the n p “” clpal Purposes of 

families to concern themselves with the Lfr . ar }? of these 
deceased family member witn the tax liabilities of a 

claims would vary widely ( depend iAq^Do^h th ? Si2e ° f the refund 
person had served abroad as will as ho ^ long the deceased 

income), H.R. 4206 would resSti? %!!£ individual’s 

different sums of money to the familipc^lr 11 ^ 11 ^ significantly 
personnel who are killed in the 1 ill I? those Armed Services 
that this Subcommittee intLda a^Lch "“suit. * "° " 0t belleve 
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□ 
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□ 



Secretary Regan has asked whether 
the sentence underlined on pa^ 

presents any problems vis-a-vis the 
War Powers Act. tft 

Please advise asap. 

exc2?Dted°^ eStify ‘ (This testimony is 

SnStaiES : £2 longer statemLt 

tax bills.) er miscellaneous 
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toward resolving ^ome of the 5 gUeS ^? n was a significant step 

?h diti K n/ there is an active regulation ^® 8 thiS area * In 
the subject of travel expenses fninrr 2' s . pr ° :,ect which Addresses 
temporary jobs, we hope P that th2 2! ® d <? on nection with 
that new regulations will P ro;,ect will be completed and 

near future? BecaSse Jh is aril 7^1^ * n P ro P osad form in ?he 
because we intend to propose rule=; 2? W under intensive study and 
area, we must oppose the P bill. 1 f 9eneral application in this 



Income Tax Sfp^^^^erica^Servic^Person^ 
Outside the United States 



Background 


exemption to any individual wh^ “ y pr ° vides an income tax 
"■ember of the United stati. 5 : while in active service as a 
(or the mortal injury or^isease? J oroes ' provided that the death 

thoa SerVln9 ln . a eonl?- e) The°tf^ d “ h i le the i" d ividufl 

those areas which the PresdriAn*- /%-f j>v combat zone covers onlv 

Order has designated as « aJea in - States ^ 

Air?? V o, en9a9ed in combat. Noareah nCan servicemen are 

£ 1965, when an Executive nrdn i, eei ? S ° des i9 nat ed since 

certain adjacent waters as £ l^bat Swe?* 819 ”**** Vietnam and 

H »R. 4206 


H.R. 4206 would extend ,• 

Po? t0 a f ply to a °y active member C of e the X n e ^ in ? ti0n ° f secti °n 
Forces who dies as a result of e v,nct'? e United States Armed 

United States, whether or not^he^eeJh 6 actlon . outside the 

fficially designated as a combaf <, nn th °m^ rS in an area 

apply to any income tax imposed with reen?i S ^ eXemption would 
beginning with the first tL S M a Wlth respect to taxable years 

Armed Forces first served outside^h^ the member of the 

with the year of death. The bin 6 S ^ tes ' and endin 9 

income tax (and for any interest n*n?i? aiVeS llab flity for 
^ or ta *able years precedina ' p alties or additions to taxi 
are .till opt, as of'th^SIte o? JES ° f Th f °" i ?" -twice AiS’ 
taxable years of individuals dying'af™? ^cember^l^f^g? 0 
Discussion ' 

commend thi^Subcomi^tle C for t J “Suick S t ^ S pro P° sa l- We also 
(■earing on this legislation in ordeTto 
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passage. 

the b i 11 ^as^urrentl^d rafted “][?![!. ” ,odifications *>e -made to 
€ ^aaptian_^pJLv to momKorn • A .C SiJ ^ f - - w ? -^ e M TQend_that the 

_ outside the Unit fte 1 v v 
| States f or a s T T 'p'g , 1 i tr °^ con fl ict on ^ behalf of 

| the 0n i ted^tates ^ pr~~o ne of 

retroactively e to°all yeara^ 9 * 1 ”®* ex ^ endin 9 the exemption 
deceased individual first was ^ent^h* 1 ^ the year in which the 
require the family of My dMeSsed ?“? a rule *>“« 

procedure of filing a claim tJ? 5 V ^ dual to 9° trough the 

Service in order tl recover C S the eternal Revenue 

requirement would run counter to one nr pri ? r years - This 

this exemption, which is to eliminate f. the Principal purposes of 
families to concern theLlJvSs ”I?h r ne f? £? r any of these 
deceased family member MorJo^ th . the tax liabilities of a 

claims would vary widelv bec ause the size of the refund 

person had served abroad « S!?f S h ° W l0n9 the ^ceasSd 

income), H.R. 4206 would rlsulJ in %K P ° n eac] ? ind ividual's 
different sums of money to the familie^of 0 ^^ 9 ° f signif icantly 
personnel who are killed in the lin^ of ? f those Armed Services 
that this Subcommittee intends a ^y such res^t."* dt> ^ believe 
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FROM G reg Jones (x3856) DATE 11 / 8/83 


remarks 


iS lan 9uage approved by -oi». a* 

HR 42nfi ayS and MeanS Subc oinmittL on 
HR 4206 -- exemption from income tax 
for service members killed as a-vresult 

hfs^r^i 6 ; Ction * The Subcommittee 
has voted to broaden the provision -f-n 

incUnde .'civilian employees, as well. 

to^orro™ i S/l." ,arkUP iS schetJul « 3 

I need your comments on the atfached 
language by 9:00 AM tomorrow morning. 

Thanks . 


cc : Jim Murr 


OMB FORM 4 
Rev Aug 70 


Amendment to H.R. 4206 


Strike out all after the enacting clause and insert in lieu 
thereof the following: 

section 1. araBamg obtain military aw civilian employees 
SUSTAINED OTORSEAS 0F INJ ™IES 

(a) General Rule. -Section 692 of the Internal Revenue Code 

of 1954 (relating to income taxes of members of the Armed Forces 

ath) is amended by adding at the end thereof the following 
new subsection: 

"(c) Certain Military or Civilian Employees of the United 
States Dying as a Result of Injuries Sustained Overseas. ~ 

(1) In general. --In the case of any individual who 
dies while a military or civilian employee of the United 
States, if such death occurs as a result of wounds or injury 
incurred outside the United States in a hostile action, any 
tax imposed by this subtitle shall not apply-- 

"(A) with respect to the taxable year in which falls 
the date of his death, or 

(B) with respect to any prior taxable year in- 

the period beginning with the last taxable year ending 

before the taxable year in which the wounds or injury were 
incurred. 


- 2 - 


(2) Hostile action. -For purposes of paragraph (1), 
the term ’hostile action' means — 

"(A) any terroristic activity directed against 
the United States or any of its allies, and 

"CE> any military action involving the Armed 

Forces of the United States and resulting from violence 

or aggression against the United States or any of its 
allies (or threat thereof) . 

For purposes of the preceding sentence, the term 'military 
action' does not include training excises. 

"(3) Treatment of multinational forces. -For purnoses 

° Paragraph (2) ' ar ‘F multinational force in which the 
nited States is participating shall be treated as an ally 
of the United States.” 

(b) Effective Date.-- 

( 1 ) In general. -The amendment made hy subsection (a) 

‘ 3 aPPl7 r£SpeCt t0 a11 Tears (whether 

eglnnmg before, on, or after the date of the .enactment 

t is Act) of individuals dying after. December 31 , 1979. 

of th (2) J StatUtE ° f llfflitati ° ns ■ -Notwithstanding section 6511 
ntemal Revenue Code of 1954, the time for filing 
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a claim for credit or refund 
resulting from the amendment 
not expire before the date 1 
enactment of this Act. ’ 


of any overpayment of tax 
made by subsection (a) shall 
year after the date of the 



THE WHITE HOUSE 

WASH 1 N GTO N 


February 29, 1984 


MEMORANDUM 

FROM: 

SUBJECT: 


for FRED F. FIELDING 

JOHN G. ROBERTsP^?^_ 
War Powers Prnhi 



tu “ at “ ^^ises a 

granting veterans preference Leban ? n operation, by 

between August 20, 1982 and the a = ? se serving in Lebanon 
either by Presidential nroclCC^- dte the °P era tion ends, set 
of Congress. As SSfted ZZl Conc ^rent resolution 

giving legal effect to a coCcCCrCni rCCCr? tltUtiona1 ^ since 
would violate INS v. Chadha S. ■ » htl ° n of Congress 
joint" would solve t E i " leqi slat?f ging ^ concurr ent " to 
broader war powers issue, liCCC I So^C? £f? b i em but not the 
to concede any definitive role for thl ? k We would wan ^ 

the Lebanon operation, even bv -iCL? 5 f S in term inating 

the President. (a veto of suCh^C CL r ? S ?^ Utl ° n P res ented to 
overridden.) sucn a resolution could be 

In light of the imminence* o-F +-v,~ , • 

telephoned John Cooney with thC aw" 15510 * 1 ° f th±S bil1 ' 1 
waiting to hear from Justice Ld C ° ncerns • Cooney is 
noted that I saw no reasoC ?? d u ■ k ? ep us Pasted. i 
dates in the bill at all condif 1 e gmning and termination 
the award of a campaign badgC shoCl^S^F^ 6 preferenc e on 
badge will only be awarded ?Cr- h ld Sufflce / since the 
tme frames . Cooney vin^* TsToTteT.^ ^ pertine "t 


EXECUTIVE office of t 
OFFICE OF ADMIN IS1 
ROUTE SUP 


Fred Field ing 
WH Counsel 


Mtcuor; icIIm Q 

A^wvol m » ipnotur. Q 

Cmmm n 

Fp, »* r * —pVt □ 

Diacuas with mm Q 

* m raw ifrfsr motion Q 

ro narks boia» □ 


— gilda Schreiber ieaisl at -i™* 
Reference Div qmb- 


2-29-84 
3 Z TMkF^ 


The attached language is likely to 

^° a Pending veterans readjustment 
employment bill m markup tomorrow in the 
House Veterans Affairs Committee. 

John Cooney of our GC staff thinks it 
may raise constitutional and war powers 

We \ need y? ur view ASAP. P Cooney 
ending to OLC in Justice, as well. 


cci John Roberts 
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A Bill 


»e„ts^o“et n L?oTr ty f ° r Veter “ S reEdjUEtment * PPOint - 

Grenada. ^ *» «■— - 

— e it enacted by the <!anafa 

1 «- Senate an/? House of . 

, _ S£ Repr esentati ve D f 

the United States America in p,*« " 

77 n ~ -... ? res . s assembled, that title 

# mted States Code, is amended — m h 

2011 bv adHi (1> by amendin g section 

by addln 9 at the end thereof the following new 
Paragraphs: a 


*(6) The term -veteran of the Lebanon 
operation- Keans an eligible veteran 
who served on active duty occurred in 
Lebanon during the period beginning 
August 20, 1982 and ending on such date 
thereafter as may be determined by 
Presidential proclamation or concurrent 
resolution of the Congress, and who was 
awarded a campaign badge for such 
service. 


"(7) The terra ’veteran of the Grenada 

ineans an eligible veteran who 
served on active duty in Grenada during 
the period October £4-,' 1983 through 
November 21, 1983, and was awarded a 
campaign badge for such service*" * ghd 
(2) by amending section 2014 by adding at the end thereof the 
following new subsection: 

*{h) The provisions of Executive Order 
Numbered 11521, as amended by subsection 
(b) of this section, shall be. applicable 
to veterans of the Lebanon and Grenada 
operations, as defined in section 2011 
(6) and (7) of this title." 



Section Analysis of 
Proposed Legislation 


■To extend eligibility for veterans 
readjustment* appointments to veterans of 
the military operations in Lebanon and 
Grenada". 

The proposed legislation amends sections 2011 and 2014 of 
title 38, United States Code. Section 2011, which provides 
definitions for chapter 42 of title 38 relating to employment 
and training of disabled and Vietnam era veterans, is amended 
by adding paragraphs (6) and (7) which respectively define 
"veteran of the Lebanon operation" and "veteran of the Grenada 
operation" . 

"Veteran of the Lebanon operation" is defined as meaning 
an "eligible veteran" who served on active duty in Lebanon 
during the period beginning August 20, 1982 and ending on such 

4 

date as may be determined by Presidential proclamation or 
concurrent resolution of the Congress and who was awatf^d a 
campaign badge for such service. ("Eligible veteran is 
defined by paragraph (4) as including veterans discharged with 
other than dishonorable discharges). 

Proposed section 2011 (7) defines "veteran of the Grenada 
operation" similarly, while relating to service in Grenada 
during the period October 1983 through November 21 , 1983, 

for which a campaign badge was awarded. 

Section 2014, which relates to employment of veterans by 

the Federal Government, is amended by adding a subsection (h) 
providing that veterans of the Lebanon and Grenada operations 
are eligibl-e for the veterans readjustment appointments 
provided for Vietnam era veterans by Executive Order Numbered 
11521 of March 26, 1970, as amended by subsection (b) of 
section 2014. 



Veterans’ Preference for Lebanon and Grenadan Duty 



Will be Granted 


(WASHINGTON,D.C.) — U.S. Office of Personnel Management Director 
Donald 3. Devine today announced that his agency is issuing Federal Personnel 
Manual Guidance which instructs Federal agencies that veterans' preference may 
be granted to those armed forces personnel who served in Lebanon and Grenada. 

A person is eligible for veterans' preference in the Federal service if 
- he/she has "...served on active duty in the armed forces during a war, in a 
campaign or expedition for which a campaign badge has been authorized..." 

The Secretary of the Navy has approved the awarding of a campaign medal 
to Navy and Marine personnel involved in Lebanon operations. The beginning 
date of Lebanon service eligibility is August 20, 1982. No cut-off date has been 
established. 

f 

The Department of Defense has decided that service in the military 
operation in Grenada qualifies armed forces personnel for the Armed Forces 
Expeditionary Medal. The beginning date of eligibility is October 24, 1983 and 
the ending date is November 21, 1983. 

Devine noted that, "any person showing proof of receipt of either of these 
campaign badges and separation under honorable conditions should be eligibe for 
veterans' preference." 
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CON 116-83-1 
January 1980 


THE WHITE HOUSE 

WAS H I NGTO N 


March 5, 1984 


MEMORANDUM FOR 
FROM: 

SUBJECT: 


FRED F. FIELDING 
JOHN G. ROBERTsI^y 
War Powers Prnhlpm 


OPM has agreed not to submit the bill 
preferences to veterans n-F r e ^ blll ^ to give certain 
originally proposed, which would h and Lebanon in the form 
and our position on tie ^ 0la * ed v. Chadha 

Resolution. The bill will be ° n J 1;Lt y. of the War Powers 
references to a Conor elstorJ? re y is f d 30 it contains no 
Lebanese operation. 9 At 1 r ? 1 f terminating the 
desirability of the bill nr P oin t OPM is reassessing the 
objections /but if OPM does 3 “^elated to our* 

given an opportunity to review Jhe/° g °. fo ™ ard we will be 
it is submitted. 7 their revised proposal before 


